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IN EXERCISE of the powers conferred by section 122 of the Customs, Excise and
Sales Duty Act. 1970, the Minister of Finance and Development Planning hereby makes

the following Regulations —

Part 1. Prefiminary

1. These Reguladons may be cited as the Customs, Excise and Sales
Duty Kegulations, 1974

2. In these Regulations, unless the context otherwise requires —
Ufareign going™” means departing from any place within the common
customs arca to any place outside the common customs arca;
“proper officer”™ means any officer whose right or duty it is to require the
performance of or to perform the act relerred to.

Parr 1), Admonstranion, General Dulies and Poicers of Director and Officers,
and Application of Act

3. Any officer may at any time be calied upon to perform temporarily
duties other chan those ordinarily appertaining to his class or grade.
Officers may be called upon at any time t perform, in addition to their
normal duties, such clerical work as the Director may decide.

4. No officer shall have the right to refuse to undertake extra attendance
but the proper officer may exempt an officer from such attendance in
gencral or in any particular casc.

5. Anv officer whose normal duty it is to conduct inspections undev the
Act shall. on arrival at the premises of any importer, manufacturer or any
other person on routine inspection duties, declare his official capacity and
purpose and produce the authority issued o him by the Director to conduct
such inspection, but the provisions of this regulation shali not apply in
circumstances which the Director considers exceptional.
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Part 111, Importation, Exportation and Transit of Goods

6. {1} The places, roads, routes, sheds, entrances and exits appointed
or prescribed under section 6 of the Act and their use or employment for
the purposes for which they have been so appointed or prescribed shall be
subject to the conditions stated in the Eighth Schedule hercto.

(2} No person shall enter any place appointed under section 6, except the
persons required by the Customs to enter ir, the proper officers and such
other persons as the Director may permit to enter such place.

7. (1) The pilot of any aircraft arriving in Botswana from a place
outside the common customs area who 15 forced by stress of weather,
accident or other circumstances beyond his control fo land at a place in
Botswana not appointed as a customs and excise airpoert (whether or not
such aircraft has already called at any place in Botswana], shall forthwith
report the arrival of his aircraft in terms of section 7 and the circumstances
of such arrival to the proper officer at that place.

{23 If no Customs and Excisc officer Is stationed at the place mentioned
in subregulation {1} such pilot shall forthwith report the circumstances of
his arrival to the magistrate or a member of the Botswana police ar or
nearest to that place and such pilot shall also as early as possible make a
report in terms of section 7 to the proper officer at the place at which such
aircraft was next due w land or to the proper officer nearest w0 the place
where he has called or landed.

{3) Such pilot shall forthwith take steps to prevent the landing, loss,
damage, removal or pilferage of any cargo or other goods on such aircraft
or, il any cargo or other goods are landed from such aircraft when in distress,
to prevent the loss, damage, removal or pilferage of any cargo or other
goods so landed. He shall also report available particulars of all carge or
other goods landed from such aircraft to the proper officer, magistrate or a
member of the Botswana police.

{4, The pilot of such aircraft shall also prevent the passengers and crew
of such aircraft from leaving the immediate vicinity thereof uniess the
permission of the proper officer, magistrate or a member of the Borswana
police has becen obtained or the circumstances demand otherwise,

37 Any magistrate or a member of the Botswana police to whom a report
is made by a pilot of such aircraft, shall report the circumstances to the
necarest proper officer by the most expeditious means available and shall
render all possible assistance to such pilot to comply with the requirements
of subregulations {37 and {4).

8. {1} The report referred to in section 7 (1) {a shall state the in-
formation required in the form CE. 2 specified in these Regulations.

(2) The pilot of any foreign-going aircraft shall, before its departure
from any place in Botswana, deliver to the proper officer one general
declaration in the form CE. 2 m respect of all destinations together and
a separate transire in the form CE. 4 [Transire — For a Destination in the
Common Customs Area} in respect of cach such destination.

{3} A manifest, in the form CE.3, otall goods shippad as stores ex customs,
excise and sales duty warchouse and of all excisable and sales dury goods
shipped as stores on such foreign-going aircraft {or alternatively copies of



all bills of entry for shipment of such goods), shall be scaled by the proper
officer 1o such gencral declaration.

4: A manilest, in the form CE. 3, of all goods ex customs, excise and sales
duty warchouse or goods on which a drawback of customs or excise dury is
due on export or imported goods on which duty has not been paid or ex-
cisable or sales duty goods, exported or removed in bond on such forcign
going aircraft 1 a place outside the common customs area {or alternatively
capies of all bills of entry for shipment of such goods), shall be sealed to
such general declaration.

3% A copy of the report outwards in the form CE. 2 incorporating
copies of the manifests of all goods shipped at that place on such foreign-
going aircraft {or a desunation outside the common customs area {including
again the goods mentioned in subregulation (4}}, shall be sealed to such
general declaration.

{61 The pilot of such foreign-going aircralt shall submit, at the time of
reporting inwards of such aircraft, to the proper officer at every place in the
common customs area at which such aircraft calls, the general declaration
issued to him at every place in the common customs arca at which such
aircralt has previously called and such declaration may be retained by the
proper officer undl the time of departure of such aireraft.

{7: To the transire submitted in tenns of section 7 {77 by the pilot of a
foreign-going aircraft in respect of each place in the common customns area
at which itis due to call the proper officer shall seal a manifest, in a form
approved by the Director, of goods removed in bond or, alternatively,
capies ol all bills of enury for the removal of goods in bond o that place
for il no goods for removal in bond have been shipped for that place, the
relative transire must bear a statement to that effect) and such transire
shall contain a statement whether or not goods of the nature reterred to in
subregulation {3; or {4} have been shipped at any place in the common
customs area. Such transire shall also contain a manitest of goods carried
coustwise and shall be handed 1o the proper officer at the time of reporting
inwards of such aircraft at the place of destination and shall be retained by
the proper officer at that place.

i The proper officer may refuse clearance for the departure of any
aircraft from any place unless evidence to his satisfaction has been produced
that the pilot of such aireraft has complied with the provisions of all laws of
Botswana and the customs laws of the common customs area with which it
was his duty to comply.

;9% The pilot of any aircraft arriving at or departing {rom any place in
Botswana shall submit w the proper officer the number ol copics of such
documents as are referred to i subregulations {1) to {8; as the proper
officer requires.

9. i1} All scalable goeds which have not been declared by the pilot
or any member of the crew of an aircraft at any place in Botswana under
section 9 and any other goods (not being the personal baggage or posses-
stons of the pilot, crew or passengers) which the pilot is unable 10 prove w
the satistaction of the proper officer to be manifested {or discharge at any
other place shall be treated as illicit goods and shall be liable to forfeiture.
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(2 The proper officer may prohibit any person who has no official
business relating to any aircraft on such aircraft from boarding such
aircraft until such formalites on arrival of an aircraft relating to customs
and excise requirements as he may decide have been completed.

10. {1} The declaration required under section 9 (1} shall be made in
the form CE. 5 and shall be handed to the proper officer on demand im-
mediately upon arrival of any aircraft at any place in Botswana and, if not
demanded before the time of reporting of such aircraft, the said form shall be
submitted 1o the proper officer at the time of reporting of such aircraft.

(2j The declarations required o be made under section 9 (1) shall be
made individually on the same form by the pilot and every member of the
crew of any aireraft.

{3} The pilot and every member of the crew of an aircraft arriving in
Botswana directly from a place outside the common customs area may,
during the stay of such aircraft, be permitted by the proper officer to
retain in his personal possession, and for his personal use, duty free stores
in accordance with the following seale —

Tobacco Potable Wine Beer
e any spirits or Stout
Sarm in any
Jorm
The piko 230 grams i litre 3 litres 3 licres
Officers 175 grams | litre 3 litres 3 htres
Other members 115 grams Nil 3 litres* Nil

*Only in the case of aircraft belonging to countries where provision is made
for wine in the statutory list of provisions or rations.

{4} This regulation shall not entitle the pitot or any member of the crew
to land such goods without the payment of duty except with the permission
of the proper officer. If required to do so by the proper officer the pilot or
any member of the crew shall produce all sealable goods in his possesston.

{5) The proper officer shall place under seal all quantities in excess of
those enumerated in subregulation (3), as well as any other goods men-
tiened in section 9 or subregulation {6) {and the pilot shall provide every
{acility for such sealing) but the proper officer may permit the pilot of an
aircraft or any member of the crew of an aircraft to leave any sealable
stores in his possession on arrival of such adrcraft in Botswana in the custody
of the proper officer until re-exported under offietal supervision by such
pilot or member of the crew.

{6} The tollowing goods are declared to be sealable goods ~

(e} undesirable publications, objects or cinematograph film;

{#] fire-arms (which include gas and alarm pistols and gas riftes of a
calibre of 5,6 mm and larger) and ammunition; and

ic) dangerous weapons (which include swords, daggers, bayonets,
knives with cutting edges of 10 cm or more in length {(excluding
knives for domestic or industrial purposes}, loaded or spiked sticks,
knuckle-dusters, flick knives, batons of solid rubber, tear-gas pens and
pistols, cte., and walking sticks, etc., which are capable of concealing
a blade or any other deadly weaponj.



:7: The pilotof an aircraft shall not permit any customs and excise seal
on any goods in terms of section 9 1o be broken undil the aircraft is en route
w a place outside the common customs area without intending 9 land
again at any place in the common customs area.

11. ;1: Except as provided in this regulation, goods shall be landed
from an aireraft only berween the hours of 7.30 a.mo. and 5.00 p.m. from
Monday o Friday. The landing of goods shall not be effected at any other
time or on Saturdays, Sundays or public holidays, excepr with the special
purmission in writing of and under the conditions imposed by the proper
ofticer.

i2; Pilots or their agents requesting permission to land goods from an
atrcraft ac times other than those specified in subregulation (I} or on
Saturdlays, Sundays or public holidays, shall pay to the proper officer the
prescribed charges for the attendance of such officers as the proper officer
may deem necessary,

{31 The pilot, agent or the representarive of such pilot or agent. or any
other person landing goods before due entry thereof, shall remove such
goads only into a duly appointed transit shed {or other place previously
approved by the Director) and shall stack such goods in such manner as will
readily enable a complete check of all packages to be made. Goods shall
not be removed from one transit shed w another without the specific per-
mission of the proper officer.

47 Goods in transit, or goods marked for another place, shall, on being
landed. be kept entirely separate from other goods, and packages which are
damaged or from which the whole or part of the contents is missing shatl
not be placed on board any vehicle for removal to another place until they
have been examined in the presence of the proper officer and their concents
ascertained. ‘The packages shall then be repaired to the satistaction of the
proper ofticer and be sealed by him.

{57 Goods shall, on being landed, not be stacked in the open except
with the special permission of the proper officer.

(61 In all cases where landed goods are deposited in the open, the
conditions relating to stacking, as stipulated in subregulations {3} and {4},
shall apply.

{77 The Director may permit goods which have been duly entered
before landing to be landed direct (rom an aircratt into vchicles for im-
mediate conveyance to their destination on condition that the goods arc
stowed in the vehicles in such a manner that they can readily be checked.

(8 The Director may permit goods of any class or kind which have not
been entered before landing to be landed direct from an aircraft inco
vehicles on such conditions as he may impose in each case.

197 (&) If any package landed from an aireraft is leaking or if the whole
or part of its contents is missing or it the package is in a damaged
condition or the mass of any package diflers from the invoiced or
manifested mass thereof, the contents ot such package (hercinafter
referved to as a discrepant package), ascertained by cxamination as
stated below, shall subject to section 44 (1}, be accepted as being all
the goods imported in such package provided —
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(i

such package is examined as early as possible after landing but
not later than the expiry of the time referred to in section 38 (1),
or removal of such package from the transit shed where it was
deposited on landing, whichever is the earlier, or, il not so
deposited, before removal from the place where it was landed:

{ii) such package is examined, in the case of examination of the
package after due entry thereof, by the importer, and in the
case of examination of the package before duc entry thereol,
by the pilot of the aircrafi from which it was landed, in the
presence of and in conjunction with the proper officer;

{(i1i} an account of the contents of the package {(or of the missing
geods) issued by the carrier is furnished to the proper officer by
the importer or the pilot, as the case may be;

,_.
[
(=

the account is legible and identifies the missing goods to the
satisfaction of the Dircctor and 15 signed and dated by the
proper officer, importer or pilot, as the case may be, who con.
ducted the examination;

{iv

(v} the account of such discrepant package specifies the identifying
marks, numbers and other particulars of each package examined
and specifies the actual contents {or the missing goods) of cach
package separately; and

{vi} there is no evidence that the missing goods or any portion thereof
entered inte consumption in the common customs arca, even
when the duty on the goods missing therefrom does not exceed
R25.

Paragraph {«} shall mutatis mutandis apply in respect of any discrepant
package landed from a railway train in which such package was
imported and for that purpose any reference to the pilot of the aircraft
shall be deemed w be a reference to the carrier of the package.

Paragraph (a) shall mutatis mutandis apply in respect of any discre-
pant package imported by road and for that purpose any reference
in the said paragraph to the proper officer, the pilot of the aircraft,
to the time of examination and to any account shall be deemed to be
a reference to the proper officer at the place where the conveying
vehicle entered Botswana, to the carrier of the package, to the time
while snch vehicle is under the control of the proper officer at such
place and to the account taken by the proper officer of the contents
of such package, respectively.

Paragraph (a) shall mutatis mutandis apply in respect of any discrepant
package imported by post and for that purpose any reference in the
said paragraph to the pilot of the aircraft, to the time of examination
and to any account shall be degmed to be a reference to any postal
official in whose custody the package is prior w0 delivery, to the time
while such package is in the custody of such official and to an account
of the missing goods endorsed by such official on the relative postal
manifest respectively:

Provided that the contents of such discrepant package shall be

accepted as being all the goods imported in that package even where
the duty on the goods missing therefrom does not exceed R25.



red Paragraphs [a} to {¢} shall mutatis mutandis apply in respect of any
cxamination conducted under subregulation {41 and for that purpose
any reference to the pilot of the aircraft and to an account shall be
deemed to be a reference to the proper officer and o the account
taken by him of the contents of such package, respectively.
% Paragraph {e; shall only apply (o a discrepant package at the first
place of landing thereof in the common customs area and shall not
apply 0 any discrepant package after removal thereof in bond.
{105 Examination, mass-measuring, repairing or removal of any package
in terms of this regulation shall, in the discretion of the proper officer, be
subject to supervision by him and he may at any time demand re-examina-
tien of the package concerned.

12, /1; No person shall deliver goods landed from an aircraft or railway
train {rom any transit shed or other approved place until he has submitted
to the authority in control of such shed or other place, a copy of the relative
customs and excise delivery order in the form CE. 61.

:2; If any goods have been delivered before a valid customs and excise
delivery order has been granted by the proper officer in respect of such goods
for the delivery or forwarding thereot to the importer, such goods shall, if
the proper officer so requires, be returned at the expensc of the railway
or airline operator to the place from which such goods were so delivered,
or be brought to such other place as the proper officer may decide.

:3; The Director may enter into such other arrangements with the
railway or airlinc operators as he ‘may deem necessary in respect of the
handling of goods in terms of this Part.

ity The delivery of goods from any airport or railway transit shed before
discharge of the aircraft or train has been completed, witl be permitted,
provided the customs and excise delivery order proving that the goods have
been duly entered has been received by the authority in control of such
airport or railway transit shed and the goods are not required to be detained
for the purposes of the Department.

{5; No customs and excise delivery order shall be valid and shall be
acted upon unless such form is signed and date-stamped by the proper
officer and bears the number and date of the bill of entry on which the gooas
to which such order relates were entered in terms of the Act.

¢6) The proper officer may by endorsement on any customs and excise
delivery order, or in any other manner, order the detention or the delivery
to a place indicated by him of the whole or any part of the goods to which
such order relates and such goods shall not be delivered or removed except
as ordered by the proper officer.

(7) Every agent, railway ofhcial, airline operator or other person landing
and delivering goods at any place shall, within a period of 14 days from the
date on which such landing commences, or within such further period
as the proper officer may allow, furnish to the proper oflicer a statement
with particulars of the packages reported for landing at that place in terms
of section 7 but not landed at that place, and of the packages landed at that
place but not so reported, and shall before the expiradion of the said period
of 14 days or such further pertod as has been altowed by the proper officer,
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deliver all goods landed but not reported {unless the said staternent reflects
particulars of due entry and delivery of such goods?, as well as all goods in
respect of which due entry has not been made, to the State-warchouse or
such other place as may be approved by the proper officer.

13. {1 Any person entering goods for exportation shall, if required to
do so by the proper officer, produce all documents relating to the goods
together with the air way-bill or consignment note.

{23 Subject to subregulation (53, no person shall cause any goods for
export to be loaded into an aircraft, train or any other vehicle unless such
person has received a copy of the air way-bill or consignment note relating
to such goods, signed and date-stamped by the proper officer, authorizing
the export of such goods in that aircraft, wain or any other vehicle,

{31 Regulation 11 {[} and {2} shall mutatts matandis apply to the export-
ation of goods by aircrali.

(4} The pilot of any aircraft into which any goods referred 1w in re-
gulation 8 {31 or {4} have been loaded for export shall, before departure
from the last place of call in Botswana, on demand by the proper officer
indicate to him all such goods for the purpose of checking or account to
him for such goods. No such goods shall be landed at any place in Botswana
without the express permission of the proper officer and if landed, such
goods shall be treated as imported goods landed without reporting in terms
of section 7.

{37 I the case of goods being exported from a place in Botswana where
there 18 no customs and excise office, the Director may, in respect of such
goods as he considers necessary and under such conditions as he may
impose, permit the exporter to present a bill of entry for export of -

{a) goods not ex warchouse in the form CE. 23 or 24, together wich the

relative documents, to the ratlway or air wransport official ar that
place; and

A1 sales duty goods manufactured in Botswana and exported ox ware-

house in the form CE. 25 by rail by the licensed manufacturer,

together with the relative invoice to the railway official ac that place.
Such official shall easure that the requirements of the Act are complied
with before authorizing the exportation of the goods in question and shall
forward the original of the bill of e¢ntry concerned to the Director.

14. The importation of any goods from or the exportation of any goods
to any African territory with the Government of which any agreement has
been concluded under any provision of the Act shall be subject to such
agreement.

15, {1} A person entering the common customs area shall not remove
his baggage, nor anv other goods accompanying him, from customs and
excise control, or cause such baggage or goods to he so removed until they
bave been released by the proper officer, and no person shall deliver any
such baggage or goods left with or handed to him for delivery until such
release has been granted.



(2; Every person entering or leaving the common customs area shall
declare unreservedly to the proper officer what goods he has in bis posses-
sion, taking particular care to mention articles to which attention is invited
on the foom of declaration apptoved by the Director.

{3; Every person entering ot leaving the common customs arca shall
produce and deliver to the proper officer any goods the importation or
exportation of which is prohibited or restricted.

{4: The required declaration shall be made to the proper officer in a
form approved by the Director and may be handed to the pilot or any agent
clearing the baggage through customs including any representative of the
railway operator acting as a clearing agent. The proper officer may in his
discretion accept an oral declaration, but he may subscquently demand a
written declaration.

{5} Any goods braught into the common customs area and intended for
sale shall be specially declared as cargo and shall be entered as such for
customs and excise purposes on the specified forms.

6} Any goods not being cargo reported in terms of section 7 which have
been imported or exported or removed from customs and excise control
or in respect of which an attempt at importing, exporting or removal has
been made without a valid declaration shall be treated as goods imported
exported or removed without due entry thercof.

16. The charge for rent on goods (except State Stores) in any State
warehouse in Botswana shall be calculated at the rate of 50 cents for every
00 kg. or portion thercof for every week or portion thercof.

17. (1) All goods removed in bond under section 17 (1) shall be entered
for removal on a bill of entry for removal in hond in the form CE. 14 or 15,
but the Director may, in respect of such class or kind of goods as he may
decide, accept such other form of entry as he may approve on such conditions
as he may impose.

{2} Subject to subregulations {6 and (7) no goods shall be removed in
bond undl rhe remover bas been authorized by the proper officer on a
landing. dehvery and torwarding order or other document to remove such
goods.

(31 Goods may be removed in bond within the common customs arca
only (o a place appointed as a place of entry or, in circumstances which the
Director considers o he exceptional, o any railway staton or siding, or any
premises or warchouse within the arca of control of the proper officer at
that place or, in the case of excisable goods, to a licensed customs, excise
and sales duty warchouse if such goods are intended for warchousing in
such customs, excise and sales duty warehonse:

Provided that sales duty goods manufactured in Botswana may be
removed in bond only to a place appointed as a place of entry and only for
re-warchousing at that ptace.

47 Except where otherwise provided in these Regulations, the consig-
nee of goods removed in bond 10 a place in the common customs arca shall
not take delivery of such goods or cause them to be warchoused or exported,
at the place of destination until he has duly entered the goods at the customs
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and cxcise office at that plaee, for consumption, warchousing or export,
and has obtained the written authority of the proper officer for such
delivery, warchousing or export. The said consignee shall also submit te
the proper officer all such invoices and documents relating to the goods as
he may require as well as a numbered and date-stamped copy of the relative
bill of entry for removal in bond. If entry of the goods at the place of des-
tination is not made within 7 days of the arrival of the goods at that place,
or within such further period as the proper officer may allow, the remover
or the carrier or other person having custody of the goods shall forthwith
deliver them to the State warchouse or other place approved by the proper
officer.

(53 Apy person removing goods in bond to a place in the common cus-
toms area shall consign the goods to the care of the Officer in charge of
Customs and Excise at thar place and shall conspicuously mark the con-
signhment note with the words ~In Bond”. The carrier shall advise its
officials or agents ar the place of destination that the goods are in bond and
shall not deliver the goods without the written authority of the proper
officer.

(6) Subject to subregulation (7}, the Director may, in the case of goods
in transit through Botswana from any other territory in Africa by air or rail
o any destination outside the common customs area, allow the goods in
question to be entered for removal, in the case of goods removed by air, at
the place where the goods-are first landed in the common customs area, or
in the case of goods removed by rail, at the place where the goods are
exported from the common customs area provided the duty on any defi-
clency ¥ paid forthwith. No person shall allow such goods to be carried
forward or exported from such airport or place until such goods have been
duly entered for removal in bond and the proper officer at the place in
question has granted written authority for such carriage or export.

(7} Goods i transit overland through Botswana from any other territory
in Africa other than by air or rail shall be entered for removal in bond at the
place where thev enter Botswana.

{8) Except with the permission of the Director, goods in transit through
the comimon customs area to a destination outside the common customs arca
shall be exported immediately and if export cannot take place immediately
such goods shall be warchoused in a licensed customs, excise and sales
duty warehouse after entry for warchousing.

i{9) Beef or other meat and such other goods as the Director may decide,
in transit by rail through the common customs area to a destination outside
the common customs arca shall be carried in sealed trucks direct from the
sending station to the place of export in Botswana and such seals shall not
be broken except with the permission of the proper officer at that place.
Such goods carried by any other means shall be subject to such conditions
as the Director may impose.

{10} Goods removed in bond to a customs, excise and sales duty ware-
house for manufacturing purposes or for storage in such warehouse shall be
entered on a bill of entry for warchousing or re-warchousing in the form
CE. 12 or 13 but goods removed in bond to a place of entry for any other
purposc may be duly entered for such purpose even if removed to such place
from a customs, excise and sales duty warchouse in terms of section 19 {4)
fe}.



117 The following particulars shall be reflected on a bill of entry for
direct removal in bond in the form CE. 14 -

{@) in the case of goods removed in bond to a place outside the common
customs arca, full particulars as required in accordance with the hill
of entry form;

i0: in the case of goods which have been landed from an aircraft or
other vehicle at a place to which they were not consigned and are
removed in bond by the pifot or other carrier to the place o which
they were consigned in the first place, full particulars as required in
accordance with manifest requirements in the forms CE. 2 and 3
and such additional particulars as are available to such pilot or other
carrier in respect of such goods; and

¢y I other cases, full particulars as required in accordance with the
bill of entry torm. but the particulars relating to tariff heading/item
and domestic value need not be furnished unless required o be
furnished by the Director.

(127 Suppliers’ invoices In respect of goods entered for removal in bond
in the circumstances stated in subreguladon {11) {e) shall be produced to
the proper officer at the time of entry for remaval, and suppliers” invoices,
documents of title andl such other documents as may be required by the
propet ofticer shall be produced to the proper othicer at the time of due enwry
at the place of destination in respect of goods removed in the circumstances
referred to in subregulation (1) {6) or (¢).

131 1f goods which have been entered for warchousing at che place of
importation are required for immediate removal in bond from thac place
helore they have been deposited in the warchouse, they may be treated and
eontered for removal as il they had been so deposited.

t14: I the final destination of any goods is a place other than the place
of entry to which such goods have been removed in bond, no person shall
remove such goods or cause such goods 1o be removed from such place of
entry until such goods have been duly entered and the proper officer has
granted written authority for delivery thereof and il forwarded to (he final
destination without such written authority, such goods shall, if the proper
officer so requires, be returned at the expense of the carrier or other person
who brought the goods into the common customs arca or whao removed the
goods without such written authority, to such place of entry or to such other
place ad the proper officer may decide.

Part IV Customs, Excise and Seles Duty Warehouses: Storage and Manufacture
of Goods in Customs, Excise and Sales Duty Warehouses

18. /1. Customs. excise and sales duty warchouses {excluding special
customs and excise manufacturing warchouses) shall be licensed only at
places appointed in terms of section G and on application on forms CE. 100
and 100A,

i2) Forms CE. 100 and 100A shall be completed in all details and shall
be accompanied by such plans, description of the warchouse or other
particulars as the Director may require.
37 A Heence for a customs, excise and sales duty warchouse may be
issued in respect of any premiscs, store, fixed vessel, fixed tank, vard or

Approval ol
Customs,
excise and
sales duty
warchouses



other ptace which complies with such conditions as the Director may impose
in cach casc in regard to construction, situation, access, security or any
other condition he considers necessary.

{4) Different premises, stores, vessels, tanks, vards, or other places on a
single site, or on more than one site approved by the Director, may be
licensed as a single customs, excise and sales duty storage warchouse, a
single customs, excise and sales duty manufacturing warchouse, or a single
special customs, excise and sales duty warchouse for the purpose of sales
duty in the name of one licensee.

(5) Secparate customs, excise and sales duty warchouses on the same
site may be licensed in the names of different persons subject to the condi-
tions referred to in subregulation (3},

{6} The Director may license a customs, excise and sales duty warehouse
for the storage or manufacture of any particular commodity or article or
any class or kind of commodity or article and such warchouse shall not be
used for any other purpose, except with the written permission of the
Director.

(7) If the security for the duty is at any time in the opinion of the proper
officer not sufficient in regard to any customs, excise and sales duty ware-
house in which goods are depesited, he may at the risk and expense of the
licensee of such warehouse and the owner of such goods cause them to be
immediately removed and deposited in another customs, excise and sales
duty warchouse or other place approved by him. Alternatively, the said
licensee or owner may forthwith pay the duty on the goods.

(8} The licensee of a customs, excise and sales ity warehouse shall keep
at the warehouse. in a place accessible to the proper officer, a record in a
form approved by the Director of all receipts intc and deliveries or removals
from the warchouse of goods not exempted from entry under section 19 {3},
with such particulars as will make it possible for all such receipts and de-
liveries or removals to be readily identified with the goods warehoused, and
with clear references to the relative bills of entry passed in connexion
therewith.

{9y The licensee of a customs, cxcise and sales duty warehouse shall
display in a prominent position in the warchouse an extract of the relative
regulations in this Part.

{10) No goods entered for storage or manufactured in a customs, excise
and sales duty warchouse (except spirits or wine in the process of maturation
or maceration in a customs, excise and sales duty manufacturing ware-
house} shall be retained in customs, excise and sales duty warchouses for
a total period of more than 5 years from when the goods were furst entered
for warchousing but the Director may, in exceptional circumstances and
on such conditions as he may impose in each case, allow such goods intended
for trade purposes to he so retained for a further period not exceeding one
vear and such other goods as he may decide to be retained for such further
period as he may specify.

(11 Any fixed vessel, tank, receciver, vat or other container licensed as
a customs, excise and sales duty warchouse or used in a customs, excise and
sales duty warchouse for the storage or manufacture of any goods in terms
of Part IV of the Act shall be gauged in a manner approved by the Director



and any fitting, meter, gauge or indicator necessary for ascertaining the
quantity of any goods contained in such vessel, tank, receiver, vat or other
contamer shall be supplied and fitted by the licensee at his expense.

{12y The licensee of a customs, excise and sales duty warchouse shall
notity the proper officer immediately ol or prior to, any change, or con-
templated change, no matter of what nature, in his legal identity, namc or
address of his business or goods manufactured by him.

19. /1 Subject to subregulation {2;, goods which have been entered for
warchousing In a customs, excise and sales duty warchouse shall be con-
veyed to the warehouse immediately after such enoy and there deposited.
All goods entered for warchousing shall be conveyed to the warchouse only
by the railway operators or by a person who has given such security as the
Director may require in terms of seceion 101,

[mported packages which have been entered for warchousing in a
customs, excise and sales duty warchouse but which are leaking, or of which
the whole or part of the contents is missing, or which are in an otherwise
damaged condition, shall not be removed to the warchouse unless examined
in terms of regulation 11 {93, If such package is however removed to the
warchouse withoul such examination the tull invoiced contents of such
package shall be deemed to have been imported and shall be accounted (or
wicer che provisions of the Act.

31 The licensee of any customs, excise and sales duty warehouse shail
notity the owner of any imported goods entered for warchousing in such
warchouse of the non-receipt of any such goods, or any part thereof, and
the owner ol such goods shall take immediate steps to account o the proper
olficer for such goods or to pay the duty due thereon.

i4; The licensee of any customs, excise and sales duty warehouse inco
which goods are received shall ensure thar such goods have been duly
entered for warchousing in such warchouse and, unless proof that such
gouds have been so entered is in his possession at the time of receipt of such
goods, he shall keep such goods separated from other goods in such ware-
house and make a report to the proper officer forthwith.

i5: The Licensee of a customs, excise and sales duty warehouse shall not
allow any goods of a dangerous or inconvenient nature to be stored in such
warchouse unless it has been approved for the storage of such goods. and
the licensee of a customs, excise and sales duty warchouse which has been
approved fora particular class of goods shall not allow any other goods to
be deposited therein.

:6; All goods 1 a customs, excise and sales duty warchouse shall be so
arranged and marked that it will be casily identifiable and accessible for
inspection and that cach consignment and the particulars thereof can
readily be ascertained and checked.

171 Goods depostted in a customs, excise and sales duty warchouse may
av any (me be examined by the proper officer and the licensce of such
warchouse, or his representative, shall be present during such examination
and assist the proper officer in the exccution of such examination,

{81 Goods deposited in a customs, excise and sales duty warchouse in
closed rade containers shall not be examined, nor the packages opened or
altered in any way, except with the permission of the proper ofhicer and in
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the presence of an officer if he so requires, unless immediate action for the
safety of the goods is necessary, in which case the licensee shall immediately
notify the nearest available officer.

9y No unpacked goods in liguid form shall be stored in ungauged
containers in a customs, excise and sales duty warchouse without the written
permission of the Director.

(10} Subject to section 21, samples of warchoused goods, in such
quantities as the proper ofhcer may allow, may be taken by the importer
under customs supcrvision, provided that prior written application is made.
is made.

20. The transfer of ownership of dutiable goods in a customs, excise and
sales duty warchouse shall only be acknowledged if a form CE. 13 is pre-
sented to the proper officer duly completed in all respects and 15 supported
by or includes a declaration as indicated hercunder —

(@ M, for transferor, hereby declare
that ownership of the above-mendoned goods, which are my
property, is given to ................ vov...address ...l
For transferor. . ... ....... R ..Date........ .. ... s

DL for transferee, hercby accept

responsibility in terms of the provisions of the Customs, Excise and
Sales Duty Act, 1970, and regulations in respect of the above-
mentioned goods.

3]

Fortramsferee................ Date.........o..vu. v ..

21 (1) The Director may, on such conditions as he may imposc in
each case, allow the manufacture by a licensee in a customs, excise and
sales duty manufacturing warchouse of goods which shall not be subject to
the provisions of Part [V of the Act.

(2} Subject to regulation 18 (2), any application for the licensing of
customs, excise and sales duty manufacturing warchouse shall state the
nature of materials and the processes to be used in the manufacture of every
excisable or other product, the expected annual quantities of such materials
to be so used and the expected annual production of every excisable
product:

Provided thar the nature and quantity of materials to be used in the
manutacture of sales duty goods need not be stated.

{3) The plans referred to in section 26 (5) shall be submitted to the
Diréctor with as many copies as the Director may require. Distinguishing
marks or numbers to the satisfaction of the Director shall be indicated on
every room, vessel, still, utensil or other plant and such mark or number
shall be shown on schedules submitted with such plans.

(4) Vessets, stills and other plant in a customs, excise and sales duty
manufacturing warchouse shall be placed, fixed and connected to the
satisfaction of the Director and the licensee shall not alter the shape,
position or capacity of any plant or instal any additional or new plant or
remove any plant without the permission of the Director after submission
to him of an application for alteration of such plant.

{5} No manufacturing shall commence in a customs, excise and sales
duty manufacturing warchouse without the permission of the Director.



i6; All rooms, places, distilling apparatus, spirits receivers and other
fixed vessels or containers and such other plant as the Direceor may specily,
in a customs, excise and sales duty manufacturing warehouse shall be locked
or otherwise secured in accordance with che instrucdons and in the dis-
cretion of the proper officer and the licensee shall at his own expense and to
the satistaction of the proper officer, provide, apply, repair and renew
whatever is required to enable the proper officer to affix locks to such rooms,
places, distilling apparatus, spirits receivers and other fixed vessels or
containers and other plant specified by the Director, or to secure them in
any other manner.

i71 Every pipe in a customs, excise and sales duty manutacturing ware-
house shall, except with the permission of the Director or unless used
exclusively tor the discharge of water and spent wash, be so fixed and
placed as to be capable of being examined for the whole of its length. Pipes
for the conveyance of different materials or products shall, if required by
the Dircctor, be painted in such colour for every material or product as he
may require. The licensee shall paint such pipes at his own ¢xpense and
shall repaint such pipes whenever required by the proper ofticer. Every,
cock and valve vsed in such warchouse shall be of a type approved by the
Director. The licensee shall keep such cocks and valves in proper repair at
all times.

{8) No person other than a licensee of a customs, excise and sales duty
manufacturing warehouse licensed for the manufacture of excisable goods
shall own, use or control a machine for cutting tobacco or a machine,
appliance or apparatus which is in the opinien of the Director of a type
specially designed for any process in the manufacture of an excisable
product except with the permission ot the Director and no person to whom
permission to own, use or control such machineg, appliance or apparatus
has been so granted, shall sell or dispose of such machine, appliance or
apparatus or allow any other persorr to use it without the permission of the
Dirccror. The Director may require that any class or kind of such machine,
appliance or apparatus shall be registered with him and shall bear such
registration numbers in such manner as he may decide.

(91 When a manufacturing operation has been completed in a customs,
excise and sales duty manufacturing warchouse, the licensee shall give the
proper officer all the necessary assistance in ascertaining the quantity and
strength or other particulars of the goods manufactured and record such
particulars and render such returns as the Director may require. A licensee
shall stop any operation or the working of any still when required to do so
by the proper officer for the purpose of testing the outpaut.

1103 Every licensce who is required to do so by the Director shall furnish
a diagram to scale of any still, utensil or other plant in his customs, £xcise
and sales duty manufacturing warchouse together with explanatory notes
relating to the working of such still, utensil or other plant.

{11} Except with the permission of the proper officer no excisable goods
manufactured in a customs, excise and sales duty manufacturing ware-
hiouse shall be removed from a receiver, vessel or other container in which
they were collected until account thereof has been taken by the proper
officer.
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(121 The Dircctor may allow the quantity of any excisable goods in a
customs, excise and sales duty manufacturing warehouse to be ascertained
by means of any massmeter, meter, gauge or other instrument or appliance
of a type approved by him. The licensee shall supply and fit such massmeter,
meter, gauge or other instrument or appliance to the satisfaction of the
Director and keep it in proper repair at his expense and shall bave it
assized regularly and, in addirion, at any time reqguired by the proper
officer.

{13) Every licensee of a customs, excise and sales duty manufacturing
warehouse shall, unless exerapted by the Director, keep a stock record, in
a form approved by the Director, in which such licensee shall record daily
such particulars of receipts of materials, nature and quantiities of excisable
goods manufactured, nature and quantities of by-products or other goods
manufactured and disposal of goods manufactured and such other parti-
culars as the Director may require in each case. Such stock record shall,
when not in use, be kept in a fire-proof safe.

{14) Every licensee of a customs, excise and sales duty manufacturing
warchouse shall furnish to the proper officer such returns showing such
particulars and at such-times and under such conditions as the Director
may decide.

{15) Subreguiations (3} to (7) and {9) and (13} shall not apply in respect
of special customs, excise and sales duty warehouses for purposes of sales
duty.

22. {1} The licensee of a customs, excise and sates duty warehouse shall
not cause or permit any goods to be delivered or removed from such ware-
house until he is in possession of a relative ex-warehouse bill of entry, in the
specified form, numbered and date-stamped by the proper officer, and any
person entering any goods for delivery or removal from a customs, excise
and sales duty warchouse shall de so on the forms specified herein.

{2) Notwithstanding subregulation {1) and subject to the Sixth Schedule
hereto the Director may permit the licensee of any customs, excise and
sales duty warchouse to remove from such warchouse goods which are
liable w excise duty andjor sales duty only or such other goods as the
Director may specify from time te time, provided —

{a) a certificate for removal of excisable/specified goods ex-warchouse
in the form CE. 32, duly completed by the licensee of such warehouse,
is deposited by such licensee in the entry box referred to in subre-
gulation (3);

{ in the case of sales duty goods manufactured in Botswana an invoice
prescribed in regulations 22 (11} and 33 (7) is completed or complies
with regulation 13 {5); and

{¢) hc complies with subregulations (4}, (5), (7} and {9}

{31 Except with the permission of the Director subject to such conditions
as he may impose, every licenseg of a customs, exgise and sales duty ware-
house who has been granted permission in terms of subregulation (2) shall
provide and fix to any convenient and permanent structure in an accessible
place in such warehouse an entry box.of a construction and design approved
hy the Director, for safe depositing of documents. The box in question shali
be provided with fittings and shall be designed to enable the proper officer



0 lock it with a State lock so that documents deposited therein cannot be
withdrawn and also so that at any time considered necessary by the Director
documents can neither be deposited nor withdrawn.

i4) TIn the case of excisable goods to be removed from any customs, excise
and sales duty warehouse for home conswinption under Schedule No. 6 of
the Act or for home consumption as Stale stores, the licensee of such ware-
house shall, notwithstanding subregulation (2}, not remove or permit such
goods 0 be removed from such warchouse unless a declaration regarding
restricted removal of excisablefspecified goods ex-warchousc in the form
CE. 33 has been completed and signed by the manufacturer under Schedule
No. 6 of the Act or an official of the State body in guestion, as the case may
be, and a copy of such declaration has been attached to each copy of the
certificate for removal of excisable/specified goods ex-warchouse in the
torm CE. 32. In the casc of goods to be so removed for consumption under
Schedule No. 6 of the Act the Director may require that the said declaration
shall be approved by the proper officer in the area where the manufacturer’s
premiscs  are situated before such goods are removed.

{5; Joint excise and sales duty accounts together with the bills of entry
as referred to in subregulation (1) shall be presented to the proper officer
by the licensce of each customs, excise and sales duty warchouse in respect
of all motor vehicles which are subject 1 excise and sales duty and removed
from such warchouse during the previous period of three months for the
purposes mentioned in section 39 (4) on or before the 14th day of the month
following the period of three months to which the account relates. All other
bills of entry as referred to in subregulation (1) shall be presented to the
proper officer by the licensee of cach customs, excise and sales duty ware-
house n respect of all excisable/specified goods removed from such ware-
hause during the previous calendar month for the purposes mentioned in
section 19 (4} within 14 days after stock-taking or the closing of accounts
tor duty purposes. Copics of all certificates {including certificates and m-
volces in respect of motos vehicles) deposited in the entry box for each such
purposc or for cach class or kind of bill of entry specified in these Regula-
tions, as the Dircctor may require, shall be attached to the original of the
respective bills of ensry or shall be specified on a schedule attached to such
bilt of entry, such certificates being submitted to the proper ofhficer sepa-
rately in accordance with conditions which the Director may impose. Any
duty due in respect of goods to which such bills of entry relate shall be paid
by such licensee.

{6} Notwithstanding subregulation {1} the Director may also permit the
licensce of a custors, excise and sales duty warchouse, subject to compliance
with the requirements of subregulation (31, w remove from such warchouse
imported 01l classified under 1anff beadings 27.07.50, .60, .70 or .80 and
27.10.20, .30, .40 or .30 and such other imported goods as the Director may
permit from time to time, for consumption in terms of item 401.00 under
subregulations (2] to (5) and in that event the said subreguladons (2] to (3]
shall mutatis mutandis apply and for the purpose of such application any
reference in such regulations to excisable goods and excise duty shall be
deemed to be a reference to the above-mentioned goods and to customs duty
or customs duty as well as excise duty, respectively.

(71 Certificates may be deposited in the entry box in his customs, excise
and salcs duty warchouse by a licensee at any time during the hours when
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goods arc permitted to be delivered or removed from such warchouse, but
the Director may require in writing that certificates relating to deliveries or
removals from such warehouse for any date or any period stated by the
Director shall be depasited in the entry box before a time indicated by him
on that date or on each day during that period. The licensee shall number
certificates consecutively in the space provided in respect of removals rom
cach customs, excise and sales duty warchouse.

{8) When the proper officer has authorized the delivery or removal of
any goods from a customs, excise and sales duty warchouse or the licence
has deposited a certificate in terms of subregulation (2) in the entry box for
delivery or removal of any such goods, the licensee of the warehouse shall
cause such goods to be so delivered or removed immediately, unless the
special permission of the proper officer has been obtained for their retentton,
but for any retention exceeding a period of 7 days the permussion of the
Director shall be obtained. The Director may grant general permission for
retention in respect of such class or kind of geods and for such perieds as he
considers necessary.

(9) The duty on any goods removed from a customs, excise and sales
duty warehouse shall be payable before such goods are so removed, but in
respect of goods removed under subregulation (2} the Director may, subject
to such security as he may require and to such conditions as he may impose
in each case, permit the payment to be deferred to such date or dates as the
Dircctor may determine.

(10} Notwithstanding the provisions of subregulaton (9), every manu-
facturer of sales duty goods, every owner of sales duty goods manufactured
ﬁr him partly or wholily from materials owned by such owner, and every

anufacturer of and dealer in pearls, precious and semi-precious stones,
precious metals or articles containing or manufactured of such pearls,
precious and semi-precious stones or precious metals, shall present a
quarterly sales duty account, in accordance with the directions of the
Director, in respect of any goods removed from their premises which have
been licensed as special customs, excise and sales duty warehouses for the
purposes of sales duty. The said sales duty account shall be presented to the
proper officer and the duty due paid to him on or before the 2)st day of the
month following the guarter to which the account relates:

Provided that, in the case of metor vehicles, accounts shall be presented
and the duty paid at the times prescribed in subregulations {3 and i9:
respectively.

(11} Regulation 33 (7) shall mutatis mutandis apply in respect of any
removal of sales duty goods ex-warchouse and for that purpose any reference
to beer shall be deemed to be a reference to any sales duty goods.

23. {1) Excisable goods shall not be removed from any customs, excise
and sales duty warchouse for payment of duty in terms of regulation 22 (1)
or (2) except in such minimum quantities as the Director may determine in
respect of each excisable product or spirituous beverage.

{21 Subject o regulation 22 (6) imported goods Rable (o customs duty
andjor sales duty shall not be removed from a customs, excise and sales
duty warehouse for home consumption until such goods have been entered
in terms of section 19 {4) with payment of any duty due and the [icensee of



such warehouse is in posscssion of a copy of such entry numbered and date-
stamped by the proper officer.

24. (1 The clearance and removal of goods [rom any customs, excise
and sales duty warehouse for export or supply as stores to any {oreign-
going aircraft shall be subject w0 reguladon 22 {1} to {9].

27 The proper officer may require any goods entered for export or
supply as stores from any customs, excise and sales duty warehouse to be
delivered w0 any examinauon shed or other place indicated by him or may
require such goods to be retained m such warchouse tor the purpose of
examination prior to such export or supply and such gooeds shall not be
removed, exported or supplied without the permission of the proper officer.

.31 The goods in question shall be kept separate from any other goods
conveved on the same vehicle and shall be accompanied by a copy of the
relacive bill of enury, certificate or invoice mentioned in regulation 22 {23,
U nless the stores are conveved by the actual remover or owner or licensee of
the customns, excise and sales duty warchouse in question or his employec,
such stores shall, except with the permission of the Director, be carried
only by the railway operators or a person who has given sccurity in terms of
section 101 of the Act. Such goods for export or supply as stores shall be
conveved immediately by the shortest route o the aircraft or rail by means
of which they will be exported. No carrier or other person shall divert such
goods o any other destination or substitute any other goods for such goods
intended {or export or supply as stores or tamiper with such goods in any
Imanner.

(4 The licensee of a customs, cxcise and sales duty warehouse from
which goods for supply to a foreign-going aircraft as stores are removed,
shall obtain on a copy of the bill of entry, certificate or invoice relating to
such goods a receipe signed by an officer of the aircraft to the effect that the
stores have been received on board, and such receipted copy shall be handed
o the proper officer before the departure of the aircralt.

31 The licensee shall produce proof to the satistaction of the Director
that goods entered for export or supply as stores to a foreign-going aircratt
have been exported and such proof shall be submitied within such period
as the Dircctor may require.

i6: If any goods removed from a customs, excise and sales duty ware-
house for export or supply as aircraft stores, or any portion of such goods,
are not shipped or despatched, the licensee of the said warehouse shall
immediately report the facts to the proper officer and be shali forthwith pay
the duty on such goods or cause them to be removed to the State warchouse
or take such other action as the proper officer may decide.

i73 The pilot of an aircraft shall produce any stores on board his aircrafi
firrespective of where such stores were taken on board) whenever and
wherever he is required o do so by the proper officer, and shall provide
lacilities (or such stores o be placed under scal. He shall also forthwith pay
the duty on any stores which were shipped outside the common customs
area or which were shipped at any place in the common customs area ex a
customs, excise and sales duty warchouse and which have been consumed,
sold or disposed of on such aircraft at any place in the common customs
area when the aireraft is not air-borne or on such aircraft on a flight
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between any places in the common customs area {except such stores which
have been so consumed for the operation of the aircrait itself or which have
been so consumed by the pilot or any member of the crew or any passenger
as part of the service included in the service contract of such pilot or crew
member or fare of such passenger without extra payment therefor)

{8; For the purposes of subregulation (1) goods which may be supplied
to an aircraft as stores shall include 21l consumable goods normally used on
such aircraft for propulsion, catering or maintenance but shall not include
normal durable equipment or replacements of normal durable equipment
of such aircraft.

{9) Normal durable equipment or replacements thereof shipped at any
place in the common customs area on any foreign-going aircraft shall,
except if elsewhere provided for, be reated as an export of such goods and
shall be subject to the provisions of the Act and these Regulations insofar as
they relate to the exportation of goods.

25. (1) Regulation 17 (1} to (14} shall mutaies mutandis apply to goods
removed in bond from any customs, excise and sales duty warehouse.

{2) The removal in bend of goods from a customs, excise and sales duty
warchouse shall also be subject to regulation 22 {1} w (9).

(3) In the case of goods hable to excise duty only and removed in bond
from one customns, excise and sales duty warchouse to another, any copy of a
certificate for the removal of excisable/specified goods ex-warehouse in the
form CE. 32 relating to the removal of such goods shall, on being deposited
in the entry box in such warehouse to which such goods were so removed, be
deemed to be a bill of entry for re-warchousing in respect of such goods in
that warehouse.

{4) In the case of sales duty goods manufactured in Botswana, the owner
may only remove such goods in the form CE. 32 for removal in bond and tor
re-warchousing only. Particulars of such removals shall be indicated on a
form as reguiréd by the proper officer.

{5} The consignee of any goods removed in bond shall notify the remover
immediately of the non-receipt of such goods, or any part thereof, and such
remover shall ake immediate steps to account to the proper officer for such
missing goods or to pay the duty due thereon.

26. The quantity of spirits in any container shall, if calculated by mass-
measuring, be ascertained in the manner specified by the Director.

27. (1) Samples for veference to the Director in terms of section 29 (1)
shall, whenever possible, be taken by, or under the superviston of the
proper officer, and shall be despatched in a manner determined by the
Director. The licensee concerned shall furnish such declaration and in such
form as the Director may require. The Director shall set forth in a certifi-
cate his decision concerning the certification or approval of any sample
submitted.

21 No person shall, without authority of the proper officer, tamper with,
substitute or alter any sample or a label thereon after such sample has been
taken for ceruification or approval.



%1 A licensee who intends using for blending brandy in terms of scction
29 {27 any spirits in respect of which a rebate of duty for marturanon is
provided tor. shall nedfy the proper officer at least 24 bours before com-
mencenment of such blending operation and comply with such conditions
regarding supervision of the blending operation as he deems necessary.
Where the proper officer divects that an officer should be present at the
hlending operation, the blending must take place under the supervision of
the officer.

28. (1) Subjeet to subregulation (27 no person, other than an agricul-
rural distiller, shall use a pot still with a capacity of less than 680 litres or
a continuous still which is not capable of distilling 910 hitres or more of wine
or wash per hour.

{21 Subregulation {1} shall not apply o any still law({ully in use at the
time of the commencement of the Act, or to any still which the Director
may, in his discretion, authorize to be used for the distilling or manufacture
of essences or such other preparations as he may determine, or for experi-
mental purposes.

{33 No agricultural distiller shall use a still with a capacity of less than
90 fires for dlbul]mg spirits:

Provided that this requirement shall not apply in respect of a still
which is lawfully in the possession of an agricultural distiller immediacely
prior to the commencement of the Act,

{41 No person shall use a still for distilling spirics, and no lcence o distil
spirits therein shall be issued, unless such still is made wholly of copper, tin,
stainless steel or aluminium: the said stills shall only be repaired with one
or more of the aforementioned metals {not coatings thereof) unless other-
wise approved by the Director.

9% When an agriculeural distiller ceases to operate as an agricultural
clistiller or ceases to be an agricultural distiller in terms of the Act, he shall,
in addition to any llO[lflCclthll under any provision of the 1cgulanons
regarding any spirits manufactured by him, forthwith notify the Dirccror
of the d1sposa| or intended disposal of any still in his posscssion,

29. An agriculcural distiller shall not wse a still which is not ereceed
on a [(;undanon of brick. stone or cement and 15 pot securely built-in to the
satsfacton of the proper officer and in a position approv ed by him on the
tarm in question.

2% Every agricultural disdller shall submit on torms approved by the
Dirvcetor -

‘e to the proper officer within 30 days alter che first day of January in
cach vear, a return of spirits in his posscssion on the first day of
January;

{61 to the proper officer within 14 days after completion of each new
distillation or re-distillation of spirits by him, a retumn of the quantity
and strength of the spirits so distilled or re-distilted; and

{¢} on demand by the proper officer, a return, declared by him 10 be
correct, of the strength and quantity of spirits in his passession on the
date of such demand.
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i3) The return required in terms of subregulation (2} (a2} shall also be
rendered by a person who has ceased to be an agricultural distiller, but
who was an agricultural distiller during the preceding calendar year.

(4) When an agricultural distiller ceases o operate as an agricultural
distiller or ceases to be an agricultural distilier in terms of the Act, he shall
notify the Director forthwith and furnish at the same time a return of the
nature referred to in subregulation {2 (¢} on the date on which he ceases
to operate as or to be an agriculrural distiller. He shall also pay the dury
forthwith on any spirits stated in such return to be in his posscssion on such
date unless such spirits are consumed on such farm in accordance with the
Act and shall surrender to the proper officer the counterfoils of any certifi-
cates issued in respect of any spirits, as well as any unused certificates in his
possession.

(3) Regulations 21 (1} o (13}, 22 (1) w (9) and 30 {1} to (3} shall
mutatis mutandis apply to any agricultural distiller and to any spirits manu-
factured by him, and for the purpose of such application any reference to a
customs, excise and sales duty manufacturing warchouse shail be deemed
to be a reference to the farm owned or occupied by such agricultural
distiller or on which such spirits are manufactured, but the Director may
exempt any class of agricultural distillers from the application of all such
regulations or any such regulation on such conditions as he may impose in
cach case.

30. (1} All wash shall be fermented in the entered fermenting vessels
and all wash and wine shall, before being conducted tw a still for distillation,
be placed in the entered chargers and conducted thence through the pump
and head tank by means of closed metal pipes or other pipes of a kind
approved by the Director direct to the sull.

{2} No person shall feed any wine, spirits or spirits mixed with wine or
wash into any still from a charger unless the proper officer has taken account
of the quantity and strength thereof. Thereupon the proper officer shail
lock or seal the charger which shall be kept so locked or sealed through-
out the distilling operation, but the Director may, in respect of such class or
kind of charge and on such coaditions as he may decide, dispense with the
requirement of locking or sealing any charger or of taking account of any
charge.

(3) Every licensee shall keep, 1w the satisfaction of the Direcior, proper
warchouse registers of all spirits in his customs, excisc and sales duty
manufacturing warchouse, and he shall keep a true record in a transfer
book in such form as the Director may require of all cransters of such spirits
from one vessel or container to another. Such transfers shall not be effected
without the permission of the proper officer and shall be rccorded in the
transfer book immediately on completion of each such transfer.

(4) In every case where any person is required to show in any entry,
certificate, return, invoice, declaration or other document the strength of
spirits manufactured in Botswana, he shall state the true alcoholic strength,
i.c. the strength as would be indicated by Sikes” hyvdrometer after the
rcmoval of any obscuration in such spirits.

(5) All casks containing spirits for maturation shall be plainly marked to
the satisfaction of the Director, on one of the outside ends, with a distinguish-



ing number, the vear of removal to a customs, excise and sales duty manu-
facturing warehouse for maturation and such other information as the
Director may require from time to time.

6 The stacking of casks containing spirits for maturation in a customs,
excise and sales duty manufacturing warehouse shall be in a manncr
approved by the proper officer. No spirits shall be removed from any cask
during the period of maturation, except under the supervision of the
proper officer.

{73 The stacking of packages or vessels containing spirits in a customs,
excise and sales duty manufacturing warchouse shall be in a manner
approved by the proper officer.

i85 Such particulars as the Director may require shall be marked to the
satisfaction of the proper officer on one of the outside ends of all packages or
vessels {except fixed vessels) containing spiries in a customs, excise and sales
duty manufacturing warchouse. All such particulars shalt be legibly painted
and kept so painted thereon in letters or figures of such size as the proper
officer requires.

31. {1; Any bill of encry for removal in bond or re-warchousing in the
form CE. 15 or 13 or a certificate for removal of excisablefspecified goods
ex-warchouse in the form CE. 32 for transfer of any spirits from any customs,
exise and sales duty manutfacturing warchouse to any customs, excise and
sales duty storage warchouse shall be for the actual quantity so removed
and shall be reduced by the licensee of the said customs, excise and sales
duty storage warchouse by the percentage relating to spirits specified in
section 77 {181 and such reduced quantity shall be deemed to have been
rceeived in such storage warchouse:

Provided that, for the purposes of the allowance of the said percentage,
the Director may regard any customs, excise and sales duty storage ware-
house as a customs, excise and sales duty manufacturing warehouse
provided the said percentage is thereby not allowed more than once in
respect of the same spirits.

{2; When any spirits so re-warchoused in a customs, excise and sales duty
storage warchouse are required for the blending of brandy or the manufac-
ture of any other spirituous beverage, such spirits shall first be entered on a
provisional bill of cntry for payment of duty cx-warchouse or a velative
certificate for removal of excisablefspecified goods ex-warchouse in the
torm CE. 32 but payment of duty in respect of such spirits shall be subject to
subregulation (5.

{3) Any spirits or any spirits contained in spirituous beverages removed
from any customs, excise and sales duty storage warchouse for removal in
bond, re-warchousing ov supply under Schedule No. 6 to the Act, shall be
subject 1o regulation 22 (1) to (9} and the actual quantity so removed shall
in each case be entered in the relative bill of entry or certificate.

{47 Stock shall be taken not later than on the last working day of every
month or at such other times as the Director may decide, by the proper
officer and the licénsee of every customs, excise and sales duty storage
warchouse, of all spirits and spirits contained in spirituous beverages in
such warehouse.
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(5} The amount of duty payable in respect of any spirits removed from
any customs, excise and sales dury storage warchouse shall, in addition to
any duty payable under subregulation {3}, be calculated at the appropriate
rates of duty on the difference between the total quantitics deemed to
have been received into such warehouse in terms of subregulation (1}
during the month in question and the total gquantities of spirits and spirits
contained in spirituous beverages removed under subregulation (3} during
that month plus the total quantidies of spirits and spirits contained in spiri-
tuous beverages found to be in stock in accordance with subregulation {4)
and payment of such duty shall be subject to regulation 22 (5) and (9).
Any quantity thentioned in this regulation shall be such quantity expressed
in litres alcohol by volume.

(6) Ifspirits matured under the provisions of item 609.04.30 are used in
the blending of brandy or the manufacture of any spirituous beverage under
section 29 {2}, such blended brandy or beverage shall contain not less than
one per cent or any multiple of one per cent (calculated at the strength of
alcohol content by volume) of any class,of matured spirits specified in
paragraph (13, (2} or (3} of the said item, taken separately, and such
blended brandy or beverage shall not be used in any other blend under the
said section without the permission of the proper officer.

{7) The Director may require that the blending or other formula in
respect of the manufacture of any spirituous beverage under section 29 shall
be registered with him and such formula shall not be altered without the
knowledge and permission of the Director.

{8} The Director may, in respect of any blended brandy or other spiri-
tuous beverage manufactured under section 29, require that any code mark
approved by him in respect of any formula mentioned in subregulation (7)
and registered with him be indicated on any rctail or wholesale container
or any fixed vessel, tank or other container in a customs, excise and sales
duty storage warchouse containing any such brandy or beverage.

{9} Any bill of entry or certificate for re-warchousing or removal in bond
of any spirituous beverage in a customs, excisc and sales duty storage
warchouse shall reflect sufficient particulars so that the duty payable in
respect of the goods so entered can be readily calculated.

32. (1) Regulation 18 (1 t¢ (11} shall mutatis mutandis apply to the
approval and conduct of any special customs, excise and sales duty ware-
house for the manufacture of wine,

A}

{2} Regulations 21 {1} to (13) and 22 (1} to (9} shall mutatis mutandis
apply to the manufacture of wine in any special customs, excisc and sales
duty warchouse, but the Director may exempt any class of manufacturer
of wine from the application of such regulations or any such regulation on
such conditions as he may impose in cach case.

(3} Invoices in such form and reflecting such particulars as the Director
may require shall, prior to removal of any wine, be completed in respect of
all wine removed from a special customs, excise and sales duty warchouse or
a customs, excise and sales duty manufacturing warchouse, subject to such
conditions or excmptions as the Director may impose or grant. The du-
plicates of such invoices shall at all times be available to the proper officer
for inspection. Consignment notes, shipping documents and any other



documents relating to such wine shall alse be made available to the proper
officer on demand.

4 In the case of any removal of wine ex-warehouse for payment of

duty, the relative invoice referred to in subregulation (3} shall be deemed
1o be a certificate for removal of excisablefspecified goods but copies of such
invoices shall not be deposited in the entry box unless required in writing
by the Director on the date or for the period mentioned in regulation 22 (77,
The quantities of wine removed for payment of duty under this regulation
may, at the time of declaracion on a bill of entry in terms of regulation 22 (5),
be reduced by the percentage specified in section 77 {18) in respect of wine
and duty shall be calculated on such reduced quantities.

5; In the case of any removal of wine ex-warchouse for a purpose other
than payment of duty, the relatve invoice referred o in subregulation [3:
shall not be accepted as a certificate for removal of excisablejspecified
goods and such removal shall be subject in all respects to regulation 22 {1}
w 9.

i6; When a wine-grower discontinues his operations as a wine-grower,
he shall surrender o the proper officer all the counterfoils of certificates
which have been issued in respect of any wine and also all unused certificate
torms in his possession.

33. {1} Ac least 24 hours before any brew is begun, the manufacturer
shall record in a brewing book, in a form approved by the Dircctor, the day
and hour of brewing, together with the dare of making the entry, and at
least 2 hours before commencing to mash he shall record the quantity and
kind of materials to be used. The manufacturer will also record in the same
book the quantity of worts collected and the relative density of the worts
before fermentation, the numbers and description of the vessels in which
the worts were collected, and the time when the entry is made. Such entry
shall be made not lacer than one howr after the collecting bas been com-
pleted.

{21 It worts of different brews arc mixed at any stage of manufacture,
the manufacturer shall record in the brewing book {within one houar of such
mixing} the relative quandties, relative density before termentation and
such other particulars as the Director may require in respect of the different
quantities so mixed and also the quandty and relative density before
fermentation of the mixed worts.

13) The manufacturer shall keep the said brewing book 1n his custonis,
excise and sales duty manafacturing warchouse where it shall at all times
he accessible to the proper officer and ready for his inspection. The manu-
facturershall not, except with the permission of the proper ofiicer, obliterare
or alter any entry in such book.

i+: Sugar solutions shall not exceed | 130 degrees relative densiy.
Pure caramel used for colouring purposes and sugar solutions shall be
prepared, recorded and used in a manner approved by the Direcror.

i5: In the manufacture or preparation of beer for sale, a manufacturer
shall not use or add any saccharin, sucramine or sugarol, or any of the
compounds of saccharin, sucramine or sugarol respectively, or any other
substance {except sugar} that shows a positive reaction to the chemical
tests for saccharin.
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(6) If, at any time after fermentation has commenced in any worts 5o
that the original relative density cannot be ascertained by the prescribed
saccharometer, the original relative density thereof is required to be
ascertained, such relative density shall be ascertained in the following
manner —

{«} from a sample taken from any part of such worts, a definite quantity

at 15,6 degrees Celsius shall be distilled;

(b} the distillatc and residue shall each be made up with distilled water

to the total quantity before distillation and the relative density of
each shall be ascertained;

(¢i the number of degrees by which the relative density of the distillate
is less than the reladve density of distilled water shall be deemed the
spirit indication of the distillate; and

(d} the degrees of original relative density standing opposite to such
indication in the table for use with Sikes’ hydrometer added to the
relative density of the residue shall be deemed to be the original
relative density of such worts.

i7) Invoices in a form approved by the Director and reftecting such
particulars as he may require, shall be completed by every manufacturer
to cover all beer removed from any customs, excise and sales duty manufac-
turing warchouse and copies of such invoices shall at all times be accessible
for inspection by the proper officer. Consignment notes, shipping docu-
ments and such other documents and returns as the proper officer may
require, shall also be made available to him on demand.

(8) In the case of any removal of beer ex-warchousc for payment of
duty, the relative invoice referred to in subregulation 7} shall, for the pur-
posc of regulation 22 {2, be deemed to be a certificate for removal of
excisablefspecified goods, but copies of such invoices shall not be deposited
in the entry box unless required in writing by the Director on the date or for
the period mentioned in regulation 22 (7). The quantities of beer so re-
moved shall, however, be declared on a bill of entry monthly in terms of
regulation 22 (5).

(9) In the case of any removal of beer ex-warchousc for any purpose
other than payment of duty, the relative invoice referred to in subregulation
{7} shall not be accepted as a certificate for removal of excisable/specitied
goods and such removal shall be subject in all respects to regulation 22 (1)
to {9].

34. Regulation 33 (7) to (9] shall musatis mutandis apply in respect of any
removal of vinegar substitutes or acetic acid ex-warchouse and for that
purpose any reference to beer shall be deemed to be a reference to vinegar
substitutes or acetic acid.

35. (1) The net mass per | 000 cigarettes of each class of each brand of
cigarettes manufactured in a customs, excise and sales duty manufacturing
warehouse shall be ascertained i such manner and at such times as the
Director may require.



;21 The Director may permit an average mass, ascertained from time
o time in the manner determined by him, of each class of cach brand of
cigacertes or cigars manufactured in any customs, excise and sales cuty
manufacturing warchouse to be used in that warchouse for purposes of
catculating the duty on such class of cigarctees or cigars for such time as he
may permit.

Regulavon 33 (7; to (9; shall muiatis mutandis apply in respect of
any removal of manufactured tobacco ex-warchousc and for that purposc
any reference w bheer shall be deemed o be a reference to manufactured
wwbacco.

36. Regulation 33 (7) to {9 shall mutatis mutandis apply n respect of any

removal of mineral oils ex-warchouse and for that purpose any reference 1o
beer shall be deemed o be a reference to mineral oils.

37. :1: Every manufacturer shall before he commences manufacturing,
notify the proper officer of the types and models of meotor cars that he intends
manufacturing, and shall thereafier notify the proper ofhicer in advance of
any additions or alterations to the types and models of motor cars manufac-
tured by him.

i2} Except with the permission of the proper ofhcer, no manufacturer

shall remove from his customs, excise and sales duty manufacturing ware-

house any mater car of a new type or model or variant thereof manutacruree
by him wntil such time as the proper officer has determined the mass by
mcasurement of the number as specified in subregulation (6) of such type
or model of motor car or variant thereof in terms of subregulations {33, (4)
and {5}

The Director may accept the weighted average mass of such number
of a new ty pe or model motov car or variant thercof as he may decide as the
mass for duty purposes of each motor car of that type or model motor car
or variant thereot manufactured in the relevant customs, excise and sales
duty manufacturing warehouse.

i4: For the purposes of ascertaining the mass for duty purposes of any
type or model of motor car or variant thereof, the mass of the water in the
cuoling system as well as in the windshield washer container and of the
petrol, diesel oil or other propulsion {ucl in the fuel tank of the motor car of
the type or model or variant of which the mass was actually ascertained
shall he excluded from the mass of such motor car, but the mass of any
lubricating or other oil or other liquid requived in such car when ready for
the road and the mass of tools supplied as standard equipment shall be
tncluded. The mass of such fuel, lubricating or other oil or liquid shall be
calculated in a manngr determined by the Director if the mass thercof
cannot readily be ascertained.

i3: The mass of locally manufactured pars and matenals shall be
ascertained in the manner prescribed by the Director in subregulation 7}
who may accept the average mass of such number of any such part or
material he decides as being the mass of such part or material for the
purposes of items 609.17.20, 609.17.30 and 609.17.20.

6; For the purposes of ascertaining the weighted average percentage
net local content of parts and materials manufactured in the common
customs area of any motor car certified by the Minister of Commerce and
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Industry to be a variant of any particular model motor car, the average
mass of 10 vehicles of each variant must be obtained for the period during
which such variant is manufactured but the ascertained mass shall be the
actual average mass calculated to the nearest kilogramme.

{7} For the purposes of ascertaining the mass of conponents manufac-
rured in the common customs arca, the actual average mass of 10 com-
ponents must be obtained and such mass will be valid for as long as the
certificate of origin in respect of motor car components supplied by a com-
ponent manufacturer to a motor cat manufacturer or manufactured by a
motor car manufacturer remains valid for the relative component in the
original condition.

(8) For the purposes of item 609.17 the Director may, in respect of
pneumatic tyres and tubes, determine an average mass for cach size.

{9) Regulation 33 (7] to (9} shall mutatis mutandis apply in respect of any
removal of any motor car ex-warchouse and for that purpose any reference
to beer shall be deemed to be a reference to any motor car.

38. The Director may exempt manufacturers of sales duty goods from
licensing and payment of sales duty if the value for sales duty purposes of
such goods during the preceding calendar year —

fa} did not exceed R230 in the case of motor vehicle number plates; and
{6y did not exceed R2 000 in the case of all other goods.
Part V. Clearance and Origin of Goods : Liability for and Payment of Duties

39. {1} {a) The forms w be used for the transaction of business with
the Department shall be those specified in the Second Schedule.

(b} Specimen copies of all specified forms shall be available for inspection
on request being made to the Director,

{¢) With the exception of forms E, F, G, H and ], all persons transacting
business with the Department shall provide the specified forms at their
OWn ¢xpense,

{d} In respect of every specified bill of entry form for the clearance of
goods, there shall be a further specified form with the words “"Voucher of
Correction” added to the name of the form and the letter “A” added to the
number of the form.

{2} Except as otherwise provided, full particulars as indicated on such
specified forms shall be furnistied by the person entering such goods and he
shall produce to the proper officer such evidence as the proper officer may
require in each case to substantiate any particulars shown on such entry.

{3) All bills of entry and duplicates thereof shall be completed in a clearly
legible manner, and the proper officer may refuse to accept any bill of entry
if he considers that any part of it is illegible or that it has not been properly
completed.

4) Any person entering any goods for any purpose in terms of the Act
shall also furnish, in addition to such particulars as are necessary for the
calcularion of the duty on such goods, such particutars of such goods as the
Director may require from time to time for the compilation of statistics in
terms of section [20. Such particulars shall be entered only in the column
relating to stadstical quantity on the bill of entry in question {even if such



